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LEANNE B. WAGNER, ESQ.
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210 SOUTH BEACH STREET, SUITE 202
DAYTONA BEACH, FL 32114 . [

CERTIFICATE OF AMENDMENT
TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
and
ARCTICLES OF INCORPORATION
OCEAN VILLAGE VILLAS HOMEOWNERS ASSOCIATION, INC.

THIS AMENDMENT to the DECLARATION OF COVENANTS AND RESTRICTIONS and
to the ARTICLES OF INCORPORATION of OCEAN VILLAGE VILLAS HOMEOWNERS
ASSOCIATION, INC. is made as of this _{1 day of NSYEMMEL | 2025, by the corporation,
not-for-profit. . o ' - S e

RECITALS:

WHEREAS, OCEAN VILLAGE VILLAS HOMEOWNERS ASSOCIATION, INC.
(hereinafter referred to as the “Association”) is a homeowners association governed by, and
operated in accordance with, its Amended and Restated Declaration of Covenants and
Restrictions as amended from time to time (hereinafter referred to as the “Declaration”), recorded
in Official Records Book 4868, Page 1 of the Official Records of Volusia County, Florida; and

WHEREAS, the Association is further governed by, and operated in accordance with, its
Articles of Incorporation as amended from time to time (hereinafter referred to as the “Articles™),
filed with the Florida Department of State, Division of Corporations, State of Florida on April 18,
1989; and

WHEREAS, the Declaration may be amended as provided in Chapter 720, Fla. Stat.
and/or Chapter 617, Fla. Stat.; and

WHEREAS, the members of the Association have amended and restated the afore-
described Declaration as more particularly set forth on the Amended and Restated Declaration
attached hereto as Exhibit “A”; and

WHEREAS, the Association warrants and represents that the Amendment was properly
adopted with the approval of the requisite percentage of the members of the Association; and

WHEREAS, pursuant to Article 11 of the Articles, an amendment to the Articles must be
approved by the affirmative vote of a majority of the total votes appurtenant to all lots subject to
Association assessment; and

WHEREAS, the members of the Association have amended and restated the afore-
described Articles as more- particularly set forth on the Amended and Restated Articles of
Incorporation attached hereto as Exhibit “B”; and ‘




WHEREAS, the Association warrants and represents that the Amendment was properly
adopted, with the approval of the requisite percentage of the members of the Association.

NOW, THEREFORE, the afore-described Declaration and Articles of OCEAN VILLAGE
VILLAS HOMEOWNERS ASSOCIATION, INC., shall be and the same are hereby amended to
incorporate the attached Exhibits “A” and “B.”

IN WITNESS WHEREOF, the Association has caused these presents to be executed by
its duly authorized officer and the seal of the Corporation affixed hereto this {7 - day of
NNOMBEZ 2005, o - —

OCEAN VILLAGE VILLAS HOMEOWNERS
ASSOCIATION, INC.

By: @e b, ). 'm gv(c{?u\

Robert McGrath, President

ATTEST:

By: &Mﬁ(/ %

Shelley M%ﬁeyer, Secretary </

STATE OF FLORIDA )
4 ) 88§
COUNTY OF VOLUSIA )

THE FOREGOING INSTRUMENT was acknowledged before me this ﬂ_ day of
NVEm e , 2025 by Shelley Mghsve”  and '%ebfﬂﬂ' the 6eatt ~— each on
behalf of OCEAN VILLAGE VILLAS HOMEOWNERS ASSOCIATION, INC., both of whom are
personailly known to me.

My Commission Expires: .
7AYo

7
Notary Public, State of Florida

Ol Hapr

Printed Name of Notary Public
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EXHIBIT “A”
AMENDMENT TO DECLARATION




Additions are underiined
Deletions are stricken

AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS FOR
OCEAN VILLAGE VILLAS, VOLUSIA COUNTY, FLORIDA AND NOTICE OF
PROVISIONS OF OCEAN VILLAGE VILLAS HOMEOWNERS ASSOCIAT[ON INC.

This AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTR!CTIONS
FOR OCEAN VILLAGE VILLAS, VOLUSIA COUNTY, FLORDA AND NOTICE OF PROVISIONS OF
OCEAN VILLAGE VILLAS HOMEOWNERS ASSOCIATION, INC., is made.as of the date this
AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS FOR. OCEAN
VILLAGE VILLAS, VOLUSIA COUNTY, FLORIDA AND-NOTICE OF PROVISIONS OF OCEAN
VILLAGE VILLAS HOMEOWNERS ASSOCIATION, INC. is recorded in the Public. Records of Volusia
County by Ocean Village Villas Homeowners Inc., a Florida corporation: not-for-profit.

WITNESSETH
‘WHEREAS, Peninsula Investment Enterpnsee Inc.; (heremafter referred to as the
"Developer") was the owner of a parcel of real property located in Volusia County, Florida, which was
developed as a communlty known as Ocean Vl!lage Villas; and. S -

WHEREAS, Ocean Vllage Villas consists of the real property described in and deplcted on
the following plat recorded in the Publlc Records of Volusra County, Flonda :

OCEAN VILLAGE VILLAS Plat Book 42 Pages 192 through 197 (herelnafter referred fo as
the "Plat“)

WHEREAS, the real property described on the Plat is hereinafter sometimes referred to as
“Ocean Village Villas™; and

WHEREAS, the Developer executed that certain Declaration Of Covenants And Restrictions
For Ocean Village Villas, Volusia County, Florida And Notice Of Provisions Of Ocean Village Villas
Homeowners Association, Inc. dated April 17, 1989, and recorded June 28, 1989, in Official Records
Book 3324, Pages 0724, et seq. , of the Public Records of Volusia County, Florida, as amended and
supplemented (hereinafter referred to as the "Original Declaration"), and said Original Declaration
imposed covenants, conditions and restrictions on Ocean Village Villas;

WHEREAS, Developer provided in the Original Declaration for the establishment of a
homeowners' asscciation to maintain, administer and control certain property within Ocean Village
Villas, as that term is defined herein, and to administer and enforce the covenants and restrictions
which association is Ocean Village Villas Homeowners Association, Inc., a Florida not-for-profit
corporation (hereinafter referred to as the "Association"}; and

WHEREAS, the Association desires to amend and restate the Original Declaration and
impose this Amended and Restated Declaration of Covenants and Restrictions For Ocean Village
Villas, Volusia County, Florida And Notice Of Provisions Of Ocean Village Villas Homeowners
Association, Inc. on the real property within Ocean Village Villas, and, accordingly, pursuant to the
laws of the State of Florida, prepared this document to amend and restate the Original Declaration;

and
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WHEREAS, this amended and restated document shall hereinafter be referred to as the
"Amended and Restated Declaration™: and ‘ ‘

WHEREAS, the purpose of this Amended and Restated Declaration‘is to substantially and
completely amend and restate the covenants, conditions and restrictions previously imposed upon
Ocean Village Villas and impose this Amended and Restated Declaration upon the real property
within Ocean Village Villas;

NOW), therefore, in consideration of the premises and the covenants herein contained, the
Association hereby declares that henceforth the  Original Declaration -is- merged into- and-is
superseded and completely replaced by this: Amended And Restated Declaration such that the
real property within Ocean Village Villas, and all additions thereto, to the extent permitted by law,
shall be owned, held and conveyed subject to the covenants, restrictions, easements, reservations
and liens herein established, all of which, to the extent permitted by law, shall be covenants running
with the land and shall be binding and inure to the benefit of the Association and the owners of
land within Ocean Village Vilias, their respective successors and assigns, and any other parties
having any right, title or interest in such real property.

ARTICLEL .- - . . "
DEFINITIONS o

Section {. "Association” shall mean and refer to Ocean Village - Villas -Homeowners
Association, Inc., a Florida corporation not-for-profit, its successors and assigns. .

Section 2. "Property" shall mean and refer} to that certain real property described on the
Plat, i.e., OCEAN VILLAGE VILLAS, recorded in Plat Book 42, Pages 192 through 197, of the
Public Records of Volusia County, Florida.

Section 3. "Common Area" shall mean all real property including the improvements thereon
shown on the Plat as common property. The term Common Area shall also include any tangible
personal property or real property acquired by the Association, if such property is designated as
such by the Association. All of the Common Area is to be devoted to and intended for the common
use and enjoyment of the members of the Association, their families, guests, persons occupying
Dwelling Units, as that term is defined herein, on a guest or tenant basis. The Common Area was,
or was intended to be, conveyed to the Association by the Developer by a deed of conveyance
recorded among the Public Records of Volusia County, Florida.

Section 4. "Residential Lot" or "Lot" shall mean any unimproved or improved parcel of land
located within the subdivision and bearing a lot number or which is shown upon the Plat. A parcel of
land shall be deemed to be unimproved until the improvements being constructed thereon are
substantially complete or are subject to ad valorem tax as improved property.

Section 5. "Dwelling Unit” shall mean and refer to a Lot with a Home, as defined herein,
constructed thereon. Dwelling Unit shall also refer to and include each part of a Lot or Lots upon w_hich
a Home exists such that each portion of the Lot or Lots containing a Home shall separately constitute

a Dwelling Unit.
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Section 6. "Developer ' shall mean and refer to Peninsula Investment Enterprises, Inc., a
Florida corporation, its successors and assigns.

Section 7. "ARC' shall mean an Architectural Review Committee appointed in accordance with
Article V, whose duties shall be as set forth in Article V.

Section 8. "Owner' shall mean and refer to the record-owner, whether one or more persons or
entities, of a fee simple title to any Lot or Dwelling Unit which.is a part of the Property, including
contract sellers, but exciuding those having such interest merely as security for the performance of
an obligation.

Section 9. “Home" shall mean and refer to any portion of a building situated upon the Property
designed and intended for use and occupancy as a residence by a single family susceptible to
ownership in fee simple and being constructed having party walls and being attached to other similar
units. ' o o

Section 10, "Member" shall mean and refer to any Owner who is 2 member of the Association.

Section 11, "Subdivision Community" shall mean and refer to Ocean Village Villas.

~ Section 12. ‘Board of Directors" or "Board" shall mean the Board of Directors of Ocean Village
Villas Homeowners Association, Inc.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a right and easement
of enjoyment in and to the Common Area which is the property of the Association, which right and
easement of enjoyment shall be appurtenant to and shall pass with the title to every Lot or Dwelling
Unit, subject to the following provisions:

(@  The right of the Association to suspend the voting rights of an Owner for nonpayment
of annual assessments that are delinquent in excess of 90 days; and

(b) The right of the Association to suspend, for a reasonable period of time to be
determined by the Board, the rights of an Owner, or the Owner's family, tenants, guests or invitees, to
use the recreational facilities on the Common Area for violation(s) of the Association' s covenants and
restrictions or rules and regulations; and

(c)  The right of the Association to dedicate or transfer ali or any part of the Common Area
to any public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws of
the Association the Owner' s right of enjoyment to the Common Area and facilities to the members
of the Owner's family, the Owner’'s tenants, or contract purchasers who reside on the Property.
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Section 3. Rentals. All rentals by any Owner or agent of a Lot or Dwelling Unit are subject
to regulation by the Association. Any Owner or agent of Owners desiring to rent a Lot or Dwelling
Unit shall supply, at his or her own expense, fo the occupant of said Dwelling Unit d copy of the
current Rules and Regulations, the Amended ‘and Restated Declaration of Covénants; ‘and the
Amended and Restated Bylaws and the ARC Guidelines of the Association, and any ameridnients
thereto of any of the preceding documents. All Owners or agents of Owners renting any Lot or
Dwelling Unit must retum to the Association office at least two (2) days prior to the occupancy of
said Lot or Dwelling Unit the completed Association Registration Form signed by the tenant.

As outlined in the City of Ormond Beach Land Development Code, no Lot or Dwelling Unit

may be rented for less than six (6) months, nor may any Lot or Dwelling Unit be used for transient
use._Under no circumstances may a Dwelling Unit be used as a vacation rental or advertised as
such. ) T -

All Owners are responsible for any damages to Association property or charges incurred by
the Association with respect to any tenancies. The Association (by a majority vote of the Board) may
levy, lien and foreclose an individual assessment, as more fully set forth in Article Ill, against any
Owner who fails to reimburse the Association for such damages incurred by the Association.

ARTICLE Il
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner of any
Lot or Dwelling Unit, by acceptance of a deed therefor, whether or. not it shall be so expressed in
any such deed or other conveyance,.shall be deemed to covenant and agree to pay to the
Assaciation ( 1) annual assessments or charges; (2) special assessments for capital improvements,
and (3) individual assessments for expenses incurred against specific Lots, Dwelling Units or
Owners,. to the exclusion of others, such assessments to be fixed, established, and collected from
time to time as hereinafter provided. All assessments must be paid in the form of United States
funds. The annual, special, and individual assessments, together with such interest thereon,
administrative late fees, and costs of collection thereof as hereinafter provided, including reasonable
attorneys ' fees and paralegals fees regardiess whether suit is filed (including such fees and costs
before trial, at trial and on appeal) shall be a charge on the land, shall be a continuing lien upon the
property against which each such assessment is made, together with such interest thereon and the
cost of collection thereof as hereinafter provided, including reasonable attorneys ' fees and
paralegals' fees regardless whether suit is filed (including such fees and costs before trial, at appeal
and on appeal)and shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due and shall in addition be the personal obligation
of the person who is an Owner subsequent to the time when the assessment fell delinquent in the
event that the previous Owner failed to pay the outstanding assessment. Notwithstanding anything
contained herein to the contrary, the obligation shall be joint and several as to the Owner in the
event that the Owner constitutes more than one person or entity.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the purpose of implementing the corporate purposes and powers of the
Association and promoting the recreation, health, safety and welfare of the residents of the
Property, including, but not limited to, the payment of the taxes on the Common Area and insurance
thereon and repair, replacement, and additions thereto, and for the cost of labor, equipment
materials, management, and supervision thereof.
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Section 3. Basis and_Maximum of Annual_ Assessments. Until” January | of the year
immediately following the conveyance of the first Lot or Dwelling Unit to an Owner, the maximum
monthly assessment by the Association was Forty Dollars and No Cents ($40.00) per Lot or
Dwelling Unit per month. The annual and special assessments shall be fixed at a uniform and equal
rate for all Lots or Dwelling Units. ' - ' SR I

(a) From and after January 1 of the year immediately following the conveyance of the first
Lot or Dwelling Unit, the maximum annual assessment by the Association may not be
increased each year more than twenty percent (20%) above the maximuim assessment
for the previous year without a vote of the membership of the Association; provided,
however, that the right to increase such assessments is cumulative such that, by way
of example, if the Association increased the assessment by only ten percent (10%) in
a given year, including any year prior to the recording of this Amended And Restated
Declaration, the Association could increase the assessment in the next year by as much
as thirty percent (30%). : :

{b) From and after January 1 of the year immediately following the conveyance of the first
Lot or Dwelling Unit to an Owner, the maximum annual assessment may be increased
by the Association above twenty percent (20%), cumulatively, by a vote of fifty-one
percent (51 %) of the Members who are voting in person or by proxy, at a meeting duly
called for such purpose. ' o L

(c) The Board of Directors of the Association may, after consideration-of current
‘maintenance costs and future needs of the Association, fix the actual assessment for
any year at a lesser amount than the maximum and may fix the assessment for each
calendar year and may increase the maximum assessment by as much as twenty
percent (20%) over the maximum amount-set for the previous:calendar year, provided,
however, that the Board of Directors shall retain the right to cumulatively increase such

. assessment as set forth in subparagraph (a) hereinabove. . .. - -

{d) In addition to the foregoing, each new Owner shall pay an additional sum equal to three

one (1) quarter’s worth of annual assessment in

the fiscal year in which an Owner acquires title to a Lot or Dwelling Unit. Such sum shall

be a working capital contribution to the Association and shall be used by the Association

for the purposes set forth herein. Said sum shall be due and payable in full at the time
that each Owner acquires title to a Lot or Dwelling Unit.

(e) No interest shall be paid, due or payable by the Association to the Owner on any
assessment. The Association shall have the right to place the assessments in an
interest-bearing account or instrument and any interest earned thereon shall belong to
the Association to be used for Association purposes.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized by Section 3 hereof, the Association may levy in any assessment year, a
special assessment, applicable to that year only, for the purpose of defraying, in whole or in part,
the cost of any construction or reconstruction, unexpected repair or replacement of a described
capital improvement upon the Common Area which is the property of the Association, including the
necessary fixtures and personal property related thereto, provided that such assessment shall

o g N

have the assent of fity-one-percent- (51 %}-of the votes-of-the : tho-are-voting-in-persen
er-by-proxy a majority of the Board of Directors at a meeting duly called for this purpose, written
notice of which shall be sent to all Members at least ten (10) days in advance and shall set forth
the purpose of the meeting.

he Momba il ava T LY

Page -5-

0.;’}




Section 5. Quorum for any Action Authorized Under Sections 3(b) and 4. The quorum
required for any action authorized by Sections 3(b) and 4 hereof shall be as follows: T

At the first meeting called, as provided in Sections 3 (b) and 4 hereof, the presence at the
meeting of Members of the Association, or of proxies, entitled to cast thirty percent (30%) of all the
votes of the membership shall constitute a guorum, consistent with Florida Statute 720.306(a). If
the required quorum is not forthcoming at any meeting, another meeting may be called, subject to
the requirement that written notice of said meeting be sent to all Members at least ten (10) days
in advance of the meeting setting forth the purpose of the meeting. The required quorum at any
such subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting,
provided that no such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting. ¥ ‘ - S : :

Section 6. Date_of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein commenced for each Lot or Dwelling Unit on the date that the
Developer conveyed said Lot or Dwelling Unit to an Owner and has continued thereafter.
Assessments shall be collected quarterly in advance on January 1, April 1, July 1, and October 1
of each year. The assessment with respect to each Lot or Dwelling Unit shall be prorated such that
the Owner shall be liable for that portion of the assessment due with respect to the balance of the
quarterly period in which the Owner takes title of the Lot or Dwelling Unit; provided, however, that
the entire sum required in Section 3(d) hereof shall be paid in full. - T S )

Section 7. Duties Of the Board of Directors. The Board of Directors shall fix the date of
commencement and the amount of the assessment against each Lot or Dwelling Unit for each
assessment period at least thirty (30) days in advance of such date or period and shall, at that time,
prepare a roster of the properties and assessments applicable thereto which shall be kept in the
office of the Association and shall be open to inspection by any Owner. Written notice of the
assessment shall thereupon be sent to every Owner subject thereto. Failure to perform the
foregoing directions by the Association shail not negate the obligation of the Owners to pay the
assessments.

The Association shall, upon demand at any time, furnish to any Owner liable for said
assessment, a certificate in writing signed by an officer of the Asscciation, setting forth whether said
assessment has been paid. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

Section 8. Effects of Nonpayment of Assessments: The Personal Obligation of the Owner:
the Lien: Remedies of Association. If the assessments are not paid on the date when due (being
the dates specified in Section 6 hereof), then such assessment shall become delinquent and shall,
together with such interest thereon, late charges, and cost of coliection thereof as hereinafter
provided, including reasonable attorneys' fees and paralegals' fees whether suit is filed (including
such fees and costs before trial, at trial and on appeal) thereupon become a continuing lien on the
Lot or Dwelling Unit which shall bind such Lot or Dwelling Unit in the hands of the then Owner, the
Owner's heirs, devises, personal representatives, successors and assigns. The personal obligation
of the Owner to pay such assessment, however, shall remain the Owner's personal obligation as
well as subsequent Owners, as more particularly set forth in Section 1 hereof. If the Owner is
comprised of more than one (1) person or entity, the elements comprising the Owner shall be jointly
and severally liable for the obligation to pay such assessment. :
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If the assessment is not paid within fifteen (15) days after the due date, the assessment shall
bear interest from the due date at the maximum rate of interest permitted by law per annum,
reasonable administrative late fees in-an-amoun be—d mined-by B, of Di of
twenty-five dollars ($25.00) or greater if permitted by law, and the Association may bring an action
at law against the Owner or Owners personally obligated to pay the same or to foreclose the lien
against the Lot or Dwelling Unit, and in the event a judgment is obtained, such judgement shall
include interest on the assessment as above provided, administrative late fees, and reascnable
attorneys ' fees and paralegals’ fees (including such fees before trial, at trial and on appeal), to be
determined by the Court, together with the costs of the action. -

If any installment of an assessment remainé unpaid thirty (30) Havs after the same sﬁall

become due, the Board of Directors may declare the entire annual assessment as to that delinguent

Owner due and payable in full.

Pursuant to_Section 720.3085(8). Florida Statutes (2024), if the Lot or Dwelling Unit is
occupied by a tenant and the member is delinguent in paying any monetary obligation due to the
Association, the Association may demand that the tenant pay to the Association the subsequent
rental payments and continue to make such payments until all the monetary obligations of the
member refated to the Lot or Dwelling Unit_has been paid in full to the Association and the
Association releases the tenant or until the tenant discontinues tenancy in the Lot or Dwelling Unit.
The Association may issue notice under Section 83.56, Florida Statutes (2024) and su ‘

e for eviction
under Sections 83.59-83.625, Florida Statutes (2024) as if the Association were a landlord under
Part Il of Chapter 83, Florida Statutes (2024) if the tenant fails to pay a required payment to the
Association_after written demand has been made to the tenant. However, the Association is not
otherwise considered a landlord under Chapter 83 and specifically has no obligations under s.s. 83-
51. Any such demand and/or action under this subsection shall be in_conformance with Section
720.3085(8), Florida Statutes (2024).

Pursuant to Section 720.305, Florida Statutes (2024) and as may be amended from time to
time, if a Dwelling Unit Owner is more than 90 days delinquent in paying a fee. fine. or other monetary
obligation due to_the Association, the Association may suspend the right of the member or the

member’s occupant, licensee, tenant, guest, or invitee to use Common Elements, common facilities,

or any other Association Property until the fee, fine. or other monetary obligation is paid in full.

Pursuant to Section 720.305, Florida Statutes (2024) and as may be amended from time to

time, the Association may suspend the voting rights of a member due to nonpayment of any fee,

fine, or other monetary obligation due to the Association which is more than 20 days delinquent.
Proof of such obligation must be provided to the member thirty (30) days before such suspension
takes effect.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any institutional first mortgage or morigages now or
hereafter placed upon the Lot or Dwelling Unit subject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become due and payable prior to a
sale or transfer of such property pursuant to a decree of foreclosure, or any other proceeding in lieu
of foreclosure. Such sale or transfer shall not relieve such property from liability for any assessments
thereafter becoming due, nor from the lien of any such subsequent assessment.
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Section 10. Exempt Property. The following property subject to this Amended And Restated *

Deciaration shall be exempted from the assessments, charge and lien created herein:

(@) All properties to the extent of any easement or other interest herein dedicated and
accepted by the local public authority and devoted to public use. : . : :

(b) All Common Areas as defined in Article |, Section 3 hereof.

(¢) Any and all Dwelling Units owned by the Association.

Section 11. Individual Assessments. The Association (by a majority vote of the Board) may
levy an individual assessment against any Owner who fails to reimburse the Association for costs
incurred by the Association in the maintenance and repair of such Owner's Lot or Dwelling Unit, as
more fully set forth in this Amended and Restated Declaration.

ARTICLE IV

EASEMENT RESERVED TO BEVELOPER AND-BUILDER ASSOCIATION

Section 12. Easements Over Lots. The Lots shall be subject to easements as follows:

(a) Those shown or recited on the Plat.

(b) If any portion of an existing Dwelling Unit shall encroach on an adjoining Lot, due to error
in the surveying for the re-subdivision, a perpetual easement shall exist to permit such dwelling to
remain as constructed.

(c) BDPeveleper The Association reserves the right to create further easements over the
portion of any Lot lying within fifteen (15) feet of the lot line if such easements are needed in the
maintenance of the property, lots and common areas, including

development-and sale-of the-Property .
but not limited to the necessity for any service to erect, maintain and use electric and telephone poles.

wires, cable, conduits, sewers, water mains, sprinklersfirrigation and other suitable equipment for the
conveyance and use of eleclricity, telephone equipment, gas, sewer, water, other public conveniences

or utilities and any other utilities that may exist in the future, drainage and the right to cut any trees,
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bushes or shrubbery, make any gradings to soil, or to take any other similar action reasonably
necessary to provide economical and safe utility installation or to provide for drainage and to maintain
reasonable standards of health, safety and appearance and the right to locate wells. pumpin stations
and tanks: provided, however, that said reservation and right shall not be considered an obligation of
the Assaciation to provide or maintain any such utility or service: and provided such easement does
not interfere with the reasonable use of the Lot as a residence, and is not within the boundaries of a
Dwelling Unit. : : :

Section 23. Creation of Easements. All easements, as provided for in this Article, shall be
established by one or more of the following methods, to wit: T »

(@) By a specific designation of an easement on the Plat or other recorded -plat of the
Property; : o

(b) By a reservation or specific statement providing for an easement in the deed of
conveyance of a given Lot or Dwelling Unit; ‘ e ' - o

(c) By a separate instrument referencing this Article IV, said instrument to be subseguently
recorded by the Developer; or - - -

(d) By amending Section IV of this Declaration.

. ARCHITECTURAL CONTROL

Section 1. No building, fence, wall or other structure, or landscaping, or painting of an exterior
surface shall be commenced, erected upon any Lot, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature, kind, shape, height,
materials, quality and location of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures and topography by the
ARC. No addition constructed after the recording date of this Amended And Restated Declaration shall
exceed the height of the original one-story structure. The Board of Directors may adopt written
guidelines (hereinafter referred to as the "ARC Guidelines") for the approval of any such construction,
building, landscaping, maintenance, painting, etc. The initial ARC Guidelines are attached hereto and
incorporated herein as “Exhibit A*. The ARC Guidelines maybe amended by majority vote of the Board
of Directors. The ARC shall consist of three (3) members appointed by the Board of Directors.

) : c nember RC- Association erDeveloper may
appoint members of the Board of Directors, Members or non-Members such as architects, land
planners, lawyers or other similarly qualified professionals to the ARC. In the event said ARC fails to
approve or disapprove such design and location within ninety (90) days after said plans and
specifications have been submitted to it, approval will not be required and this Article V will be deemed
to have been fully complied with. All construction by an Owner must be approved by the ARC and must
be performed by a contractor acceptable to the ARC. Such contractor must be licensed by the City of
Ormond Beach and be insured and/or bonded in an amount and type acceptable to the Association. If
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ARC approval is granted, a copy of the City of Ormond Beach permit must be submitted to the
Association before any work is begun. All building permits, variance requests and any other required

documentation must sti]l be submitted and approved by the City of Ormond Beach and/or other zoning

entity before any work is begun.

Section 2. The members of the ARC shal] be appomted for staggered three (3) year terms. In
the event of death, resignation, inability to serve, or other vacancy in office of any member of the ARC,
the Association er-Beveleper shall promptly appoint a suiccessor member who shall serve for the
duration of the unexpired term of the member who he/she replaced. The membershlp, rules of
procedure and duties of the ARC shall be prescribed by and, from time to time, changed or modified
by the Association. The ARC shall indicate any disapproval of the matters required to be acted upon
by them by a written instrument filed with the Secretary of the Board of Directors, and served personally
‘or by US postal mail or electronic mail (if Owner has opted in) upon the Owner and all interested
parties, identifying the proposed building or structure and the reasons for such disapproval stating with
specificity the rule or covenant on which the ARC relied when denying the request or application and
the specific aspect of the proposed improvement that does not conform to such rule or covenant. The
decision of the ARC may be appealed in writing within ten (10) days of the receipt of the decision to
the Board of Directors, and the Board shall take action on such appeal and either approve or
disapprove the decision of the ARC within two (2) weeks after the receipt of said appeal to the Board
of Directors, and the action of the Board shall be final. If there is no appeal within ten (10) days then
the decision of the ARC is final.

ARTICLE VI
GENERAL RESTRICTIONS

Section 1. General Restrictive Covenants. The general restrictive covenants contained in this
Article VI shall apply uniformly to all Lots and Dwellings Units of the Property.

Section 2. Residential Use Only. No Lot or Dwelling Unit shall be used for any purpose except
residential. The term "residential" is intended to prohibit any commercial use, including professional
office use of any portion of any Lot or Dwelling Unit. No building shall be erected, altered, placed or
permitted to remain on any Lot other than buildings designed for residential use and private garages.
The foregoing shall not prohibit the Association from using Dwelling Units as management offices or for
other Association purposes.

Section 3. No Temporary Structures. No structure of a temporary nature or character,
including, but not limited to, a trailer, house trailer, mobile home, camper, tent, shack, shed, boat, barn
or other similar structure or vehicle, shall be used or permitted to remain on any Lot as a storage facility
or residence, or other living quarters whether temporary or permanent, unless approved by the ARC,
in advance of such use, for use during construction only.

Section 4. Parking Restrictions. No commercial truck, as defined by Florida Statute
320.01(25). larger than a pick-up truck, boat, boat and trailer, trailer, house trailer, mobile home, camper,
or other similar vehicle shall be parked on the street, including right-of-way thereof, or Property
overnight or for a continuous period of time in excess of ten (10) consecutive hours. All vehicles must
park in or on garages, driveways, or street parking areas and must not drive or park on any grass or
sodded areas, including the grass in any parking areas. No unregistered vehicles, regardless of the
type, are allowed to remain on _any Lot or Dwelling Unit unless stored in an enclosed garage. After
providing written warning to the Owner {or attempts thereof). the Association shall have the right, but
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not the duty, to report to the City of Ormond Beéch, or én\f other appropriate aLithoritv. to tow énv. vehicle
parked in violation of this Section 4.

Section 5. Parking-and Storage Restrictions. No commercial truck larger than a pick—ub truck,

house trailer, mobile home, camper, boat, boat and trailer, or trailer or other similar vehicle shall be
parked for any period of time in excess of ten (10) consecutive hours or stored or otherwise permitted
to remain on any Lot or paved driveway leading from the street adjoining a Lot to the doorway of a
garage attached to a Dwelling Unit, except in a closed garage attached to -a- Dwelling Unit: Ne

shall not be used as a storage facility so as to create a visible nuisance to other Owners or residents
of the Subdivision Community.

Section 6. Livestock and Animal Restrictions. No livestock, poultry, or animals of any kind or
size shall be raised, bred, or kept on any Lot or in any Dwelling Unit provided, however, that dogs, cats,
or other common domesticated household pets may be raised and kept provided such pets are not
kept, bred or maintained for any commercial purposes. Such permitted pets shall be kept in the Owner'
s Home and shall not be allowed to roam free in the neighborhood or on to any other Owner's property.
No permitted pet shall be allowed to make noise in a manner or of such volume as to annoy or disturb
other Owners. No permitted pet shall be allowed to be tied outside of any Dwelling Unit. Owners, and
their family members, guests, tenants, and invitees shall not allow their pets to defecate on any part of
the Common Area or other Owners ' Lots, or otherwise destroy, deface, or damage any part of the
Property. In the event of defecation, the Owner or associated party must pick up and dispose of said
waste.

Section 7. Restrictions on Activity. No obnoxious or offensive activity shall be conducted or
permitted to exist upon any Lot, or in any Dwelling Unit, nor shall anything be done or permitted to exist
on any Lot or in any Dwelling Unit that may be or may become an annoyance or private or public
nuisance. No Lot, driveway, or Common Area shall be used for the purpose of vehicle repair or
maintenance.

Section 8. Restrictions of Walls, Fences or Hedges. No wall, fence, or hedge in violation of
any applicable state or local codes or ordinances shall be erected, placed, altered, maintained or

permitted to remain on any Lot. Fences erected after the adoption of this Amended and Restated
Declaration will be shadow-box in style and constructed of white vinyl. A fence will be no more than six

(6) feet in height. No walls, fences or hedges shall be allowed unless approved by the ARC.

Section 9. Sewerage Restrictions. No septic tank, drain field, mobile home storage tank, or
other similar container shall be permitted to exist on any Lot.

Section 10. Antenna Provision. No Owner shall be permitted to install or maintain on any Lot,
Dwelling Unit or other structure any outside television or radio antenna, masts. aerials. or other tower
for the purpose of audio or visual reception or transmission, except as may be reguired by Federal and
State law and regulations, including but not limited to, the Federal Communications Commission Over-
the-Air Reception Devices rule, 47 CFR § 1.4000 (2017), and as may be amended from time to time.
The Association shall have the authority to regulate, through reasonable rules and regulations. antenna
and satellite dish installation in compliance with then-current Federal and State law and requlations.
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Section 11. Trash. No Lot shall be used or maintained for dumping or discharge of rubbish,
trash, garbage, or other solid waste materials or any liquid waste, including toxic materials. All Lots
shall be kept free of the accumulation of rubbish, trash, garbage, or other solid waste materials, liquid
waste materials, as well as construction equipment (i.e.. tools of the trade), and all unsightly weeds

and underbrush. All porches, carpools, driveways, screened rooms, glass-enclosed rooms, front
yards, side yards and back yards must be kept free and clear of unsightly materials, including but not
limited to, clutter, garbage, refuse and debris. Front porches must be kept free and clear of unsightly
materials, including but not limited to, interior furniture, barbeque grills, garbage cans, recycling bins
and bicycles. All Owners or occupants of Dwelling Units shall utilize and maintain in good condition a
bash can with a minimum capacity of thirty-two (32) gallons. Garbage must not be put outside the
Dwelling Unit for removal by the City of Ormond Beach before sundown of the day before such

removal. B

-Section 12. Lot Maintenance. In order to implement effective insect, rodent. vermin, reptile
and woods fire control, or to provide lot maintenance, including sprinkler and irrigation system
maintenance, deemed necessary by the Association, the Association shall have the right, but not the
duty, to enter upon any Lot or Dwelling Unit, such entry to be made by personnel with tractors or other
suitable devices, for the purpose of mowing, removing, clearing, cutting or pruning underbrush, weeds
or other unsightly growth, and removing vermin, which in the opinion of the Association detracts from
the overall beauty, setting and safety of the Property. Such entrance for the purpose of mowing, cutting,
clearing, er pruning, or rodent/vermin removal shall not be deemed a trespass but shall be deemed a
license coupled with an interest. The Association and its agents may likewise enter upon such land to
perform maintenance and to remove any trash which is collected on such Lot or Dwelling Unit without
such entrance and removal being deemed a frespass. The provisions in this Section shall not be
construed as an obligation on the part of the Association to mow, clear, cut or prune any Lot nor to
provide garbage or trash removal services. The costs incurred by the Association in exercising its
rights under this Section shall constitute an individual assessment against the Owner of the Lot or
Dwelling Unit and shall in every respect constitute a lien on the Lot or Dwelling Unit as would any other
assessment of the Association.

Section 13. Signs. No commercial signs, or lettering of any type or other signs, shall be
erected or maintained on any Lot or Dwelling Unit except with the written permission of the Association
or except as may be required by lega!l proceedings. Under no circumstances will signs advertising a
Dwelling Unit for sale or for rent be allowed without the prior written permission of the Association, and
the Association will not grant permission for said signs unless their erection is reasonably necessary
to avert serious hardship to the Owner. If permission is granted for any other signage, the Association
shall have the right to restrict size (no larger than 24°x18"), color and content of such signs.
Notwithstanding anything to the contrary, street numbers identifying the street number of a Dwelling
Unit, security signs, and signs required by law may be placed on the exterior of the Dwelling Unit, but
the ARC may regulate the size and type of such numbers or signs and may require their removal
should they not comply with the ARC Guidelines.

Section 14. Exterior Maintenance. The Association shall paint only the exterior brick
surfaces of Dwelling Units, front porches, support posts, carports, window frames, including window
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screen frames, front and rear doors (where applicable). Owners shall be responsible for all other

main_tenance and repair of their Dwelling Units, including painting screen rooms (if applicable).

Basic lawn maintenance for any areas not walled or fenced in shall be provided by the
Association on a regular basis. By way of example, such basic lawn maintenance may include such
services as mowing, edging, fertilizing and spraying weeds with herbicides. Lawn maintenance by the
Association shall expressly not include sodding, replacing dead grass, shrubbery or trees, or pulling
weeds and mulching. Any and all costs incurred by the Association in performing such painting or basic
lawn maintenance under this Section shall be paid out of assessments levied by the Association. In
order to implement effective insect, rodent, vermin and reptile control, no vegetable or herb gardens

or fruit trees are permitted on any Lot. The Association shall have the right, but not the duty, to make
other reasonable repairs and perform other reasonable maintenance on Dwelling Units in its sole
discretion. If damage other than ordinary wear and tear is caused by the Owner, his agents, guests,
or invitees or others whose presence is authorized by the Owner, the Association shall have the right
to impose an individual assessment against said Owner to pay for the cost of repairs and
replacements. Such individual assessment shall in every respect constitute a lien ‘on the Lot or
Dwelling Unit as would any other assessment or special assessment by the Association. The
Association shall have the right to enter upon any Int or upon the exterior of any Dwelling Unit for the
purpose of providing repairs and maintenance as provided in this Section, and any such entry by the
. Association or its agent shall not be deemed a trespass. ' o - '

Section 15. Allowable Trim. No Owner or tenant of an Owner shall install decorative exterior
trim, except small exterior decorations such as address plates and name plates.

Section 16. Party Walls. All common or party walls shall be maintained by the Owners of
those Dwelling Units adjoining a party wall subject to the right of the Association to maintain the same
as hereinafter set forth. If an Owner, or his agents, guests, invitees or others whose presence is
authorized by an Owner including an Owner's tenant damages a party or common wall, or causes
damage to the person or property of an adjoining Owner or tenant as a result of damage to a party or
common wall, then said Owner shall be liable and responsible to the Association for the damages to
the party wall and to the .adjoining Owner or tenant for the damages to their person or property, and
for any costs incurred by the Association or the adjoining Owner or tenant in the collection thereof,
including reasonable attorney' s fees.

All costs of reconstructing a party wall in the event such party wall is destroyed or damaged,
through no fault of either Owner. shall be borne equally by the Owners of the Dwelling Unit adjoining
such party wall. In the event one Owner bears the entire expense for reconstruction of a party wall,
then in such event the Owner of the adjoining Dwelling Unit shall pay to the Owner who reconstructed
the party wall cne-half (1/2) of the expense incurred in that reconstruction.

Either adjoining Lot Owner shall have an equal right to use a party wall for the support of
structural members of a Dwelling Unit to be constructed on either adjoining Lots. This right shall be
subject, however, to payment by the Owner seeking to tie into the party wall of any costs of the party
wall payable by that Owner to the adjoining Owner.
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Each party wall shall be subject to an easement of support for adjoining Dwelling Units subject
to payment of costs as provided above and shall be subject to an easement for conduits, ducts,
plumbing, wiring and other facilities for the fumlshlng of utility services to adjommg Dwelhng Units.

The Association shall not be liable for any damage to the real or personal propertv and any
improvements or betterments thereof or any injury to any person caused by water irtrusion into a

Dwelling Unit from another Dwelling Unit or from a party wall, resulting from rain leakage, pipe
leakage, overflow or bursting, or other snmllar source

Each owner of a Lot or Dwelling Unit agrees to maintain fire and éxtended coverage casualty
insurance on the improvements on such Lot or Dwelling Unit, and agrees to use the proceeds thereof
to repair or replace any damage to or destruction of improvements within a reasonable time after such
casualty. Each owner of a Lot or Dwelling Unit shall provide proof of insurance to the Association upon
demand, and the failure to do so will permit the Association to force-place insurance on such Lot or

Dwelling Unit at the expense of the respective owner, or to otherwise seek |n|unct|ve rellef to compel

the respective owner o purchase the appropriate i msurance policy(s).

Section 17. Window Covering. No reflective foil, or other material or tinted glass ‘shall be
permitted on any windows except for tinted bronze glass, and any such installation shall require the
approval of the ARC. Shutters, with the exception of storm/hurricane shutters, and awnings shall not

be permitied, unless approved by the ARC. Netwithstanding—anything—to—the—conirary—hurricane
shutteps—apppeved—by—theARG—ma—be—mstaued-

The Board or Architectural Control Committee (ARC) or similar committee may not deny an Owner's
application for the installation, enhancement, or replacement of hurricane protection which conforms

with the specifications adopted by the Association. The Board or ARC may, however, require an Owner

to adhere to an existing building scheme regarding the external appearance of the hurricane protection
product. ‘

All windows of a Dwelling Unit shall have window treatments which are uniform in color, design and
type of treatment. All window treatments that are capable of being viewed from the exterior of the
Dwelling Unit shall be either white or almond (i.e., white to off white) in color.

Section 18. Interior Maintenance. Each individual Owner shall have the responsibility to
maintain the interior of their respective Dwelling Unit. In the event the interior of said Dwelling Unit is
damaged in such fashion so as to create a health and safety hazard to adjoining Dwelling Units or to
create a nuisance and such damage is not repaired within thirty (30) days from the occurrence of the
damage, then in such an event, the Association shall have the right to make reasonable repairs to the
interior of such Dwelling Unit and shall be entitled to make an individual assessment against the
Owner of the Dwelling Unit for the costs of such repairs. Such assessments shall in every respect
constitute a lien on the Lot or Dwelling Unit as would any other assessment or special assessment by
the Association.

Section 19. Master Policy of Insurance. The Association shall maintain a master insurance
policy on the Common Area, including improvements thereon, such as, by way of example, the
swimming pool, and common use buildings, which policy shall be paid for from assessments levied
by the Association and shall be in an amount sufficient to replace the entire structure if such loss is
caused by the named perils in the insurance policy. The Association shall be the named loss payee
on said policy.
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Section 20. Access at Reascnable Hours. For the sole purpose of performing any
maintenance or repairs authorized by this Amended and Restated Declaration, the Association,
through its duly authorized agents, contractors or employees shall have a license which shall be
exercisable after reasonable notice to the Owner to enter upon any Lot or exterior of any Dwelling
Unit or after reasonable notice to the Owner to enter any Dwelling Unit at reasonable hours on any
day of the week.

Section 21. Tree Removal Restrictions. Trees situated on any Lot between building setback
lines and the property lines having a diameter of two inches (2") or more, (measured four feet (4') from
ground levelj}, may not be removed without prior approval of the ARC. All requests for approval of tree
removal shall be submitted to the ARC, along with a plan showing generally the location of such
tree(s). Any approved tree removal shall include the removal of the tree stump so that, at a minimum,
the remainder of such tree stump is not visible and/or does hot impede lawn maintenance.

Section 22. Replacement of Trees. Anyone violating the provisions of Section 21 will be
required to replace such trees with species of palm treés approved by the ARC within thirty (30) days
after demand by the ARC. If the Owner fails or refuses to replace the trees as demanded, the ARC
shall cause suitable replacements to be planted and the cost thereof shall be a lien agamst the
property of the Owner. The Owner grants to the ARC, its agents, and employees an easement of
ingress and egress over and across said Lot to enable it to comply with Section 21 and this Section
22.

Section 23. Garage Doors. In order to maintain a harmonlous and aesthetic appearance, the
garage door affixed to the Dwelling Unit shall remain closed except when in actual use to allow ingress
and egress into/from the garage. Garage doors are to be white in color, 16 panel in design and have
no windows or decorative hardware, and shsll be malntalned in goed repair at all times.

Section 24. Rules and Requlations. The Board of Directors may adopt reasonable Rules and
Regulations governing the Property and the Members. The Board of Directors may amend these
Rules and Regulations from time to time by a majority vote of the Board, without recording any
amendment hereto.

ARTICLE Vi
COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot or Dwelling Unit located in the Property
is dependent upen the right to the use and enjoyment of the Common Area and the improvements
made thereto, and that it is in the interests of all of the Owners that the right to the use and enjoyment
of the Common Area be retained by the Owners of Lots and Dwelling Units, it is therefore declared
that the right to the use and enjoyment of any Owner in the Common Area shall remain undivided,
and such Owners shall have no right at law or equity to seek partition or severance of such right to
the use and enjoyment of the Common Area. In addition, there shall exist no right to transfer the right
to the use and enjoyment of the Common Area in any manner other than as an appurtenance to and
in the same transactlon wrth a transfer of title to a Lot or Dwelling Unit in the Property Preweled-

interest in the Common Area belongs to the Association and cannot be subdlvrded to eachfany Owner
of Lots or Dwelling Units. Any conveyance or transfer of a Lot or Dwelling Unit in the Property shall
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include the right to use and enjoyment of the Common Area appurtenant to such Lot or Dwelling Unit
subject to reasonable rules and regulations promulgated by the Association for such use and
enjoyment, whether or not such rights shall have been described or referred to in the deed by which
said Lot or Dwelling Unit is conveyed. ’ '

Any Owner selling or otherwise transferring legal or equitable ownership of a Lot or Dwelling
Unit shall notify the Association at least seven (7} days prior to the closing of the sale or transfer and
shall provide the Association with the name of the buyer or transferee and his/her address. The Owner
shall provide the transferee, prior to closing, with a copy of this Amended and Restated Declaration
and the Amended and Restated Articles of Incorporation, the Revised and Restated Bylaws, the
Revised and Restated Rules and Regulations and the ARC Guidelines of the Association.

The Association shall have the right to charge any Owner, other than the Association or an
institutional Mortgagee intending to sell or otherwise transfer or mortgage his/her Dwelling Unit or any

person acquiring a Dwelling Unit by gift. acquisition or inheritance, a transfer fee of one hundred
dollars ($100.00) in_ connection with its review and approval functions as set forth in this Article Vil
which amount shall be payable upon such person giving the Association as required herein. If a higher

transfer fee is permitted by Florida law, the transfer fee charged by the Association may be raised by

the Board from time to ﬁme.

The Association may, but is not required to, provide the transferring Owner with an Estoppel

Certificate pursuant to 720.30851. Florida Statutes (2024), and as may be amended from time to time,
and may charge fees for the Estoppel Certificate at the highest rate allowed by law. Pursuant to Article

lll, Section 3 (d) of this Amended and Restated Declaration, each transferee shall pay an additional
sum equal to one (1) quarters’ worth_of the annual assessment for the fiscal vear in which the
transferee acquires title to a Lot or Dwelling Unit. Such sums are in addition o the quarterly installment
of the annual assessment and shall be a working capital contribution to the Association and shall be
used by the Association for the purposes set forth herein. Said sum shall be due and payable in full
at the time that each transferee acquires title to a Lot or Dwelling Unit.

ARTICLE Vi
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a record Owner of a-fee-simple-interest

i j § i ir any Lot or Dwelling Unit which is subject to assessment by the

Association shall be a Member of the Association; provided, that any such person or entity who holds

such interest merely as a security for the performance of an obligation shall not be a Member. No
Owner' s tenants shall be Members.

Section 2. Voting Rights. Members shall be every person or entity who is a record owner of a
fee simple or undivided fee simple in any Lot or Dwelling Unit which is subject to assessment by the
Association. Members shall be entitled to one (1) vote for each Lot or Dwelling Unit and in no event
shall more than one (1) vote be cast with respect to any such Lot or Dwelling Unit.

Section 3. Quorum and Voting Authority. Save-and-except-forthe—quorumrequired-under

yotes-of the-membership: Pursuant to !;Iorida Statuté 720.306(1a), unless a lower number is provided
in the Bylaws, the percentage of voting interests required to constitute a quorum at a meeting of the
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members shall be 30 percent (30%) of the total voting interests. Unless otherwise prov1ded in Chagti
720 or in the Articles of Incorporation or Bylaws, decisions that require a vote of the members must be
made by the concurrence of at least a majority of the voting interests present. in person or by proxy.
at a meeting at which a quorum has been attained. A vote of the majority of the quorum as determined
hereinabove shall determine the action of the Association. Furthermore, If the required quorum is not
forthcoming at any meeting, another meeting may be called, subject to the requirement that written
notice of said meeting be sent to all members at least ten (10) days in advance of the meeting setting
forth the purpose of the meeting. The required quorum at any such subsequent meeting shall be one-
halif (1/2) of the required quorum at the preceding meeting, provided that no such subsequent meetlng
shall be held more than sixty (60) days following the preceding meeting: =

ARTICLEIX
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Amended and Restated Declaration. Failure by any
of the aforesaid to enforce any covenant or restrictions herein contained shall in no event be deemed
a waiver of the right to do so thereafter. The offending Owner and/or occupant shall be responsible to
the Association for all costs and fees of enforcement specifically including, without limitation, court
costs, reasonable attorneys' fees and paralegals' fees, regardless whether suit is brought (including
such fees and costs before trial, at trial and on appeal). Notwnthstandlnq any language in this document
to the contrary, the Enforcement Process shall follow the process established by Fla. Statute 720.311,

as may be amended from time to time.

(a) Fines and Suspension of Privileges. In the event of an alleged violation of this Amended
and Restated Declaration, and the Amended and Restated Articles of Incorporation, Amended and
Restated Bylaws, ARC Guidelines or Revised or Restated Rules and Regulations of the Association,
and after written notice of such alleged failure is given in the manner herein provided to the Owner or
his/her tenant(s), guesi(s) or invitee(s) ("Respondent") alleged to be in default, the Board of Directors
shall have the right, after the alleged violator has been given an-eppertunity for a-hearing at least
fourteen (14) days written notice of their right to a hearing and upon an affirmative vote of a majority
of all members of the Board, to suspend or place conditions on said Respondent' s right to use of the
Common Area (except for the portions thereof which are necessary as a means of ingress and egress)
and to fine such Respondent and/or the Owner of the Lot or Dwelling Unit where the Respondent
resides. Any such suspension shall be for a period of not more than thirty (30) days for each infraction.
The Board of Directors may levy reasonable fines, not to exceed one hundred dollars ($100.00) per
violation or higher as authorized by Florida law; however, the Board of Directors may levy a fine on
the basis of each day of a continuing violation, which fine may expressly exceed one thousand dollars
($1,000.00) in the aggregate. The failure of the Board to enforce this Amended and Restated
Declaration and the Amended and Restated Articles of Incorporation, Amended and Restated Bylaws,
ARC Guidelines or Revised and Restated Rules and Regulations of the Association, or in any
particular case shall not constitute a waiver of the right of the Association to enforce the same
thereafter. The remedies set forth above and otherwise provided in this Amended and Restated
Declaration or by law shall be cumulative and none shall be exclusive. However, any individual Owner
must exhaust all available internal remedies of the Association prescribed by this Amended And
Restated Declaration, or the Amended and Restated Articles of Incorporation, Amended and Restated
Bylaws, ARC Guidelines or Revised and Restated Rules and Regulations of the Association, and the
remedies provided by Section 720.311, Florida Statutes (2024) and as it may be amended from time
to time, before that Owner may resort to a court of law for relief from any provision of this Amended
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And Restated Declaration, or the Amended and Restated Articles of Incorporation, Amended. and
Restated Bylaws, ARC Guidelines or Revised and Restated Rules and Regulations of the Association.
The foregoing limitation pertaining to exhausting administrative remedies shall not apply to the Board
or to any Member where the complaint alleges nonpayment of assessments.

(b) Written Complaint.' Ahearing to determine whether a right or privilegé ofa Re"spondent‘

under this Amended and Restated Declaration, and the Amended and Restated Articles of
Incorporation, Amended and Restated Bylaws, ARC Guidelines or Revised and Restated Rules and
Regulations of the Association should be suspended or conditioned, or a fine imposed, shall be
initiated by the filing of a written complaint ("Complaint") by any Owner or by any Officer or Director or
Committee Member with the President of the Association or other presiding member of the Board. The
Complaint shall constitute a statement of charges which shall set forth in ordinary and concise
language the acts or omissions with which the Respondent is charged, such that Respondent will be
able to prepare a defense. The Complaint shall specify the specific provisions of this Amended and
Restated Declaration, and the Amended and Restated Articles of Incorporation, Amended and
Restated Bylaws, ARC Guidelines or Revised and Restated Rules and Regulations of the Association
which the Respondent is alleged to have violated and shall not consist merely of charges phrased in
the language of such provisions without supporting facts. - o

(c) Discovery. After initiation of a proceeding in which the Respondent is entitled to a
hearing, the Respondent and the individual filing the' Complaint, upon written request made to the
other party, prior to the hearing and within fifteen (15) days after service by the Board of Directors of
the Compilaint on all parties or within ten (10) days after service of any amended or supplemental
Complaint on all parties, are entitied to: (1) obtain the names and addresses of witnesses to the extent
known to the other party; and (2) inspect and make a copy of any statements, writings and investigative
reports relevant to the subject matter of the hearing. However, nothing in this Section shall authorize
the inspection or copying of any writing or thing which is privileged from disclosure by law or otherwise
made confidential or protected as work product. ‘ ‘

{d) Enforcement/Appeals Beard Committee. The President of the Association shall refer
the matter to an Enforcement/Appeals Committee beard consisting of at least three (3) members (the
"_Enforcement/Appeals Committee Beard") upon receipt of a Complaint as provided in subsection (b)
of this Section. No Enforcement/Appeals Committee Beard member shall be an Officer, Director or
employee of the Association, nor shall any Enforcement/Appeals Committee Beard member be
involved in any prior investigation of the matter on behalf of the Board nor related by blood or marriage
to the complaining party, the Respondent, or an Officer, Director or employee of the Association. The
Respondent may challenge any Enforcement/Appeals Committee Beard member for cause, where a
fair and impartial hearing cannot be afforded, at any time prior to the taking of evidence at the hearing.
In the event of such challenge, the Board of Directors shall meet to determine the sufficiency of the
challenge. If such challenge is sustained, the_President shall appoint another person to replace the
challenged Enforcement/Appeals Committee Beard member. All decisions of the Board of Directors in
this regard shall be final. The Enforcement/Appeals Committee Beard shall exercise all other powers
relating to the conduct of the hearing. The Enforcement/Appeals Committee Beard shall serve a writien
notice of hearing, as provided herein, on all parties at least fourteen (14) days prior to the hearing.

(e) Hearing. The Enforcement/Aggeéls Committee shall hear the matter and determine

whether to confirm the levying of a fine andfor suspension or to deny it. Whenever the
Enforcement/Appeals Commitiee Beard has commenced to hear the matter and an
Enforcement/Appeals Committee Beard member is forced to withdraw prior to a final determination by
the Enforcement/Appeals Committee Beard, the remaining members shall continue to hear the case
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and the he ffic b d-b d-ef Directo ha vithdraw
rmember President of the Association shall appoint an alternate, qualified Enforcement/Appeals
Committee m v : v h firmati minista y

(1) to be represented by counsel;
(2) to call and examine witnesses and to introduce exhibits;

3) to cross-examine opposing witnesses on any matter relevant to the issues even though
that matter was not covered in the direct examination: T

4 to impeach any witne_ss regardless of which party first called him/ker to testify; and
(5)  torebutthe evidence against him/her.

If Respondent does not testify in his/her own behalf, he/she may be called and examined as if
under cross examination. Any relevant evidence shall be admitted if it is the sort of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs, regardless of the
existence of any common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions. Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence, but shall not be sufficient in itself to support a finding,
unless it would be admissible over objection in civil actions. Irrelevant and unduly repetitious evidence
shall be excluded. Neither the accusing Owner nor the allegedly defaulting Owner or Respondent is
required to be in attendance at the hearing; however, the hearing must nonetheless be conducted in
the Respondent’s absence. The hearing shall be open to attendance by all members. In rendering a
decision, official notice may be taken at any time of any generally accepted matter within this Amended
and Restated Declaration, and the Amended and Restated Articles of Incorporation, Amended and
Restated Bylaws, the ARC Guidelines and Revised and Restated Rules and Regulations of the
Association or the workings of the Association.

(f). The Enforcement/Appeals Committee Board will prepare written findings of fact and
recommendations for consideration by the Board of Directors. The Enforcement/Appeals Committee
Beard shall make its determination only in accordance with the evidence presented to it and in
accordance with these Bylaws Amended and Restated Declaration and these covenants. After all
testimony and documentary evidence have been presented to the Enforcement/Appeals Commiitee
Beard, the Enforcement/Appeals Committee Beard shall vote by secret written ballot upon the matter,
with a majority vote of the entire Enforcement/Appeals Committee Beard controlling. A copy of the
findings and recommendations of the Enforcement/Appeals Committee Board shall be served by the
President of the Association, by US postal mail, electronic mail or hand delivery, on each party in the
matter and such party's attorney, if any. Diseiplinary-action Suspensions and fines under this Amended
and Restated Declaration, and the Amended and Restated Articles of Incorporation, Amended and
Restated Bylaws, the ARC Guidelines or the Revised and Restated Rules and Regulations of the
Association shall be imposed only by the Board of Directors, and in accordance with the findings and
recommendations of the Enforcement/Appeals Committee Beard. The Board of Directors may adopt
the recommendations of the Enforcement/Appeals Committee Beard in their entirety, or the Board may
reduce the proposed penalty and adopt the balance of the recommendation. In no event shall the
Board impose more stringent disciplinary action than recommended by the Enforcement/Appeals
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Committee Beard. The decision of the Board shall be in writing and shall be served in the same manner
as the findings and recommendations of the Enforcement/Appeals Committee Boeard. The decision of
the Board of Directors shall become effective ten (10) days after it is served upon the Respondent,
unless otherwise ordered in writing by the Board of Directors. The Board may order a reconsideration
at any time within fifteen (15) days followmg service of its decision on the partles on its own motlon or
upon petition by a party.

(9). Lien for Unpaid Fines. If a fine remains unpaid for thirty (30) days after the decision of the
Board of Directors, the Association may record a lien against an Owner' s Lot for such unpaid fine and
may foreclose such lien in the same manner as is provided in thls Amended And- Restated Dec!aratlon
for foreclosure of liens for assessments. g

Section 2. Severability. invalidation of any one of these covenants or restrictions by judgment
and court order shall in no way wisé affect any other provisions which shall remain in full force and
effect.

Section 3. Covenants to Run with the Land. The restrictions and burdens imposed by the
provisions and covenants of this Amended and Restated Declaration shall constitute covenants
running with the land, and each shall constitute an equitable servitude upon the Owner of each Lot
and Dwelling Unit and the appurtenant undivided interest in the Common Areas and upon the heirs,
personal representatives, successors, and assigns of each Owner, and the same shall likewise be
binding upon the Developer and its successors and assigns. This Amended and Restated Declaration
shall be binding and in full force and effect for a period of fifty (50) years from the date this Amended
and Restated Declaration is recorded, after which time this Amended and Restated Declaration shall
be automatically eaéended—fepsueeesswe—ten—ﬂ-g)-yeappeneds renewed for successive thirty (30) vear
terms, unless an instrument, signed by two-thirds {i.e66.6%) a majority of the then record Owners of
the Lots or Dwelling Units in the Property is recorded containing an agreement of the said Owners with
respect to the alteration, change, modification or repeal, in whole or in part of the provisions of this
Amended And Restated Declaration.

Section 4. Rights of Association to Merge. The Association retains the right to merge with any
other homeowners' association. This right shall be exercised by recordation of an Amendment to this
Amended and Restated Declaration recorded among the Public Records of Volusia County which
Amendment shall set forth a legal description of the property to which this Amended and Restated
Declaration, as amended, shall apply.
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EXHIBIT “B”
AMENDED AND RESTATED ARTICLES




- Additions are -underiined
Deletions are stﬁeken

AMENDED AND RESTATED ARTICLES OF INCORPORATION .
OF OCEAN VILLAGE VILLAS HOMEOWNERS ASSOCIATION, INC.
- (A corporation not-for-profit under the laws of the State of Florida)

-We, the undersigned, hereby associate ourselves into a corporatlon not for prof t under
the laws of Florida, for the purposes herein mentioned.

ARTICLE 1
NAME

The name of the corpofation éhall be OCEAN VILLAGE VILLAS HOMEOWNERS
ASSOCIATION, INC. For convenience; the corporation shall .be referred to.in this instrument as the
*Association”. . . - :

ARTICLE2 - - - -
PURPOSE - S

2.1 Purpose.  This Association is organized-to provide an entity to carry out-and accomplish the
purposes and perform the duties of the Homeowners Association described in the instrument entitled
‘Amended and Restated Declaration of Covenants and Restrictions for Ocean Village Villas, Volusia
County, Florida, and Notice of Provisions of Ocean Village Villas Homeowners Association, Inc.”
(hereinafter referred to as the “Declaration’), to be recorded in the Public Records of Volusia County,
Florida in connection with the recording of the subdivision plat of Ocean Village Villas Subdivision.

2.2 Nonprofit Orqanizations.ﬂ The Association shall make no distribution of income to its
members, directors, or officers, being conducted as a nenprofit organization- for the benefit of its
members.

ARTICLE 3
POWERS

The Association shall have the following powers:

3.1 Common Law Powers. The Association shall have all of the common law and statutory
powers of a corporation not-for-profit not in conflict with the terms of these Articles.

3.2 Powers of Association. The Association shall have the power to administer and enforce the
provisions of the Declaration more fully described in Article 2 hereefin and all of the powers and duties
reasonably necessary to carry out the responsibilities and duties conferred upon it by the Declaration,
as it may be amended and supplemented from time to time, including, but not limited to, the following:

a) To make and establish reasonable rules and regulations regarding the use of
Association common property subject to its jurisdiction.

b) To make and collect assessments against members of the Association to defray the
cost, expenses and losses of the Association.

c) To use the proceeds of assessments in the exercise of its powers and duties.




d) To malntam repair, replace, operate and manage the Association. property, including
the right tc reconstruct improvements after casualty and to make and construct additional improvements
upon Association property.

e} To purchase insurance upon the Asseciation property- and improvements and
insurance for the protection of the Asscciation and its members.

f} To enforce by legal means the provisions of the Declaration, as amended from time
to time, these Amended and Restated Articles of Incorporation, and the Amended and Restated Bylaws
of the Association which may be hereafter adopted and the rules and regulations governing the use of
the Association property.

g) To contract for the management of the Assomatlon property and to delegate to such
contractor all powers and duties of the Association except such as are specifically required by the
Declaration to have approval of the Board of Directors or the membership of the Association.

h}) To contract for the management and operation of portrons of the Assocratron property
susceptible of separate managements or operation.

) To employ personnel and engage such professmnal assistance as may be necessary
to perform the services requrred for the proper operation of the Association and its propertres

J) To exercise, undertake and accomplish all of the rights, dutles and obllgatlons whlch
may be granted to or imposed upon the Association pursuant to the Declaration and any Declaratlon
supplementary thereto. : , o S e Ty

k) To organlze promote and support undertakrng and actlwtles for the benef t and
general welfare of the residents of Ocean Village Villas. - , - .

3.3 Property of Assomatlon All funds and the titles of all the propertles acquired by the
Association, and their proceeds, shall be held for the benefit of the members of the Association in
accordance with the provisions of the Declaration, these Amended and Restated Aricles of
Incorporation and the Bylaws.

3.4 Title Upon Dissolution. In the event of the dissolution of the Association, title to all real
property shall vest in the members as provided by law, subject, however, to the same easements and
rights of use by the residents of Ocean Village Villas as existed prior to dissolution. Upon dissolution
of the Association, all money and other personal property of the Association shall, as may be practicable,
be distributed in the same manner as votes are apportioned among lot or parcel owners.

ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

The qualifications of the members, the manner of their admission to membership and termination
of such membership, and voting by members shall be as stated in the Declaration at Article VIl and as
follows:

4.1 Membership. Every person or entity who is a record owner of afee-simple-interest-or
undivided-interest-in-fee-simple-in any Lot or Dwelling Unit which is subject to assessment by the

Association shall be a member of the Association; provided, that any such person or entity who holds
such interest merely as a security for the performance of an obligation shall not be a member. No
owner’s tenants shall be members.

4.2 Voling Rights.




Members shall be every person or entity who is a record owner of any Lot or Dwéllinq Unit which
is subject to assessment by the Association. Members shall be entitled to one (1) vote for each Lot or
Dwelling Unit and in no event shall more than one (1) vote be cast with respect to any such Lot or

Dwelling Unit.

Village-Millas- The quorum for any action of the Association shall be the presence at-the meeting .of
members of the Association, or of proxies, entitled to cast fifty-one-percent(51%; thirty percent (30%)
of all the votes of beth-classes of the membership. takentogether—At-suchtime-asthe-ClassA-members

..... AN he vete b

. A vote of the majority of the quorum as
determined hereinabove shall determine the action of the Association. Furthermore, if the required
quorum is not forthcoming at any meeting, another meeting may be called, subject to the requirement
that written notice of said meeting be sent to all members at least fourteen (14) days in advance of the
meeting setting forth the purpose of the meeting. The required quorum at any such subsequent meeting
shall be one-half (%) of the required quorum at the preceding meeting, provided that no such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

4.4 Termination of Membership. Immediately upon the divestment of a member's ownership
interest in a lot, regardless of the means by which such ownership may be divested, such owner's
membership shall terminate. Any successor owner shall be entitied to membership after providing
written notice to the Association of such ownership interest. At the request of the Association, the
successor owner shall provide the Association with a certified copy of the instrument evidencing his
ownership interest.

4.5 Interest of Members in Assets of Association. The interest of a member in the funds and
assets of the Association cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance of his/fher Dwelling Unit. The funds and assets of the Association belong solely to the
Association subject to the limitation that the same be expended, held or used for the benefit of the
membership and for the purposes authorized herein, in the Declaration and the Bylaws which may be

hereafter adopted.




ARTICLE S o C
PRINCIPAL OFFICE AND DESIGNATION OF REGISTERED AGENT.

The principal office of the Association shall be located at 388-Seuth-Atlantic;Ormond-Beach:

Florida-32476; 635 Flamingo Drive, Club House, Ormond Beach, Florida 32176 but the Association may

maintain offices and transact business in such other places within or without the State of Florida as may
from time to time be designated by the Board of Directors. . The Board of Directors shall also have the
right to relocate the principal office. The Resident Agent is designated with the State of Florida,

ARTICLE 6

6.1 Number of Directors. The affairs of the Association will be managded by the Board consisting
of netess-than-three{3)-nor-mere-than-seven{7) five (5) directors. Directors must be owners of the

Association.

6.2 Election at and Date of Annual Meeting. Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the Bylaws. Directors may be removed
and vacancies of the Board of Directors shall be filled in the manner provided by the Bylaws.

Unless otherwise determined by the Board, the election of the Directors shall be held on the
second-Friday last Saturday in January-ef48. and-annually thereafter during-the-month-of January- The
Directors ramed-in-these-articles shall serve until successor directors are elected and any vacancies in
their number occurring before such election shall be filled by the remaining Directors. :

6.3 Directors. The names and addresses of the members of the Board of Directors who shall
hold office until their successors are elected and have qualified, or until removed, are designated on the

annual report filed with the State of Florida, Depariment of State, Division of Corporations. are-as
follows:

ARTICLE 7
OFFICERS

7.1 Offices. The Board of Directors shall elect a President, Viee—President, Secretary and a

Treasurer. ard— 5 : and-Assistant-Secrets 2 v d-of Direste 5
determine-te-be-necessany- The same person may hold two or more offices, the duties of which are not
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incompatible; however, the office of President and - Viee—PRresident Treasurer and --Président aﬁd
Secretary shall not be held by the same person, . - : : - . o .

7.2 Officers. The affairs of the Association shall be administered by the officers elected by the
Board of Directors. The officers shall be elected by the Board of Directors at its first meeting following
the annual meeting of the members of the Association and shall serve at the pleasure of the Board of
Directors. The names and addresses of the present officers who shall serve until their successors are

elected by the Board of Directors are designated on the annual report filed with the State of Florida,
Department of State. Division of Corporations. :

: qlempslent_ ont ESQS _lﬁﬁaséel_ "
SeeretaryTreasurer  RamelaTucker

ARTICLE 8
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified by the Association against
all expenses and liabilities, including counsel fees, reasonably incurred by or imposed upon him/her in
connection with any proceeding or any settlement of any proceeding to which he/she may be a party or
in which he/she may become involved by reason of his/her being or having been a director or officer of
the Association, whether or not he/she is a director or officer at the time such expenses are incurred,
except when the director or officer is adjudged guilty of willful misfeasance or malfeasance in the
performance of his/her duties; provided that in the event of a settlement, indemnification shall apply only
when a majority of the Board of Directors, not including the accused director, has approved such
settlement and reimbursement as being in the best interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all other rights to which such director or officer
may be entitled. '

ARTICLE48 9
TERM

The term of the Association shall be perpetual.

ARTICLE 44 10
AMENDMENTS

Except as otherwise herein provided, amendments to the Articles of Incorporation shall be
proposed and adopted in the following manner:

+110.1 Proposal of Amendment A resolution for the adoption of a proposed amendment may
be proposed either (a) by the Board of Directors of the Association acting upon a vote of a majority of
the directors, or (b) by members of the Association whose lots twenty-five (25%) of the total votes are
appurtenant, whether meeting as members or by instrument in writing signed by them.

#110.2 Procedure for Adoption. Upon any amendment or amendments to these Articles of
Incorporation being proposed by said Board of Direciors or members, such proposed amendment or
amendments shall be transmitted to the President of the Association or other officer of the Association




in the absence of the President, who shall thereupon call a special meeting of the members of the
Association for a day no sooner than ten (10) days not later than thirty (30) days after the receipt by
him/her of the proposed amendment or amendments, and it shall be the duty of the Secretary to give to
each member written, or printed or electronic notice 'of such meeting, stating the time and place of the
meeting and reciting the proposed amendment or amendments in reasonably detailed form. Such notice
shall be mailed to or presented personally to each member not less than ten (10) days nor more than
thirty (30) days before the date set for such meeting. - If mailed, such notice shall be deemed to be
properly given when deposited in the United States mail, addressed to.the member at hisfher postal
address effice as it appears on the records of the Association, the postage thereon prepaid. Any
member may, by written waiver of notice signed by such member, waive such notice, and such waiver
when filed in the records of the Association, whether before or after the holding of the meeting, shall be
deemed equivalent to the giving of such notice.to such member. In order to become effective, the
affirmative vote of a majority of the total votes appurtenant to ali lots subject to Association assessment
is needed.. P e T Ce : :

A copy of each amendment, after it has become effective, shall be transcribed and certified in
such for as may be necessary to register the same in the office of the Secretary of State of the State of
Florida, and upon the registration of such amendment or amendments with the Secretary of State, a
certified copy thereof shall be recorded in the public records of Volusia County, Florida.

41410.3 Wiritten or Electronic Vote of Members. At any meeting held to consider any amendment
or amendments of these Articles of Incorporation, the written or electronic vote of any member of the
Association shall be recognized, if such member is not in attendance at such meeting or represented
thereat by proxy, provided such written vote is delivered to the Secretary of the Association at or prior
fo such meeting.

4110.4 Conflict. No amendment of these Articles shall be made that is in conflict with the

Declaration as amended from time to time. Ne-amendmentiothese-Articles of lncorporation-which




